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CONSERVATION AND REINVESTMENT ACT

WEDNESDAY, MAY 24, 2000

U.S. SENATE,
COMMITTEE ON ENVIRONMENT AND PuUBLIC WORKS,
Washington, DC.

The committee met, pursuant to notice, at 9:37 a.m. in room 406,
Dirksen Senate Office Building, Hon. Bob Smith (chairman of the
committee) presiding.

Present: Senators Smith, Baucus, Boxer, Chafee, Reid, Inhofe,
Lautenberg, Bennett, Graham, Lieberman, and Crapo.

OPENING STATEMENT OF HON. BOB SMITH,
U.S. SENATOR FROM THE STATE OF NEW HAMPSHIRE

Senator SmMITH. The committee will come to order. We have a
lengthy hearing this morning with several Members of Congress
and Senators who have asked to testify. | have done my best to ac-
commodate everyone. Hopefully, the House members will be here
shortly. | understand the House of Representatives has a vote at
10.

So with that in mind, I am going to ask Senators to withhold
opening statements at least until that time that the members have
had a chance to make their statements.

Senator Baucus. Mr. Chairman, | would like to say a couple of
words, first. It is very, very brief. We all have schedules to meet
and attend. With your permission, | have just a couple of words.

Senator SmiTH. Well, the only thing is, if we let one Senator do
it, we have got to let them all do it.

Senator Baucus. Well, there are only three or four here. How
about if you hold us to 1 minute?

Senator SmiTH. All right, go ahead.

Senator Baucus. | appreciate it, Mr. Chairman.

Senator SMITH. | just want to give mine afterwards.

OPENING STATEMENT OF HON. MAX BAUCUS,
U.S. SENATOR FROM THE STATE OF MONTANA

Senator Baucus. | just want to thank everyone here who has
worked so hard in leadership positions to bring these bills forward.

Senator Landrieu has been probably one of the hardest working
to get this issue moving, hopefully past this Congress. Over in the
House, of course, it is Congressman Miller and Congressman
Young. | very much thank them. Senator Bingaman has introduced
a bill that I have cosponsored.

)
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I just want to publicly acknowledge and thank all of you who
have worked so very, very hard, because | think we have a good
opportunity this year to enact this measure.

Thank you, Mr. Chairman.

Senator SMITH. Senator Chafee, you had indicated to me that you
had to go at 10 anyway to preside. If you would like to make some
brief remarks here, 1 will permit that.

Senator CHAFEE. | will hold off and give my opening statement
when | come back at 11. That might work out better for everybody.

Senator SMITH. Is there anyone on this side?

OPENING STATEMENT OF HON. BARBARA BOXER,
U.S. SENATOR FROM THE STATE OF CALIFORNIA

Senator Boxer. Mr. Chairman, | just would ask for 30 seconds,
and | will give my full statement later.

I wanted everyone to know that | introduced the House passed
bill, and it is sitting at the desk at the Senate. | think it is impor-
tant, because if we can not see a bill come out, it makes it easier,
from a parliamentary sense, to have the House bill at the desk.

So the actual House bill went to the committee, but | introduced
the House bill, word for word, even though I am with Senator Bau-
cus and Bingaman on Senator Bingaman's language.

I also want to say that it is terrific to see this all coming to-
gether, 4,000 organizations. | introduced the original bill, which
was different from the Carr bill with Congressman Miller. Then he
left me for Congressman Young.

[Laughter.]

Senator Boxer. | am a little hurt, but | think they did a good
job. That is where we are at this point. I want to thank you for
holding this hearing.

Senator SMITH. Would anyone else like to make a brief remark?

[No response.]

Senator SmiTH. We will come back to Senators for more elabo-
ration on the opening remarks in a little while.

This hearing this morning is to basically hear comment on three
bills: the S. 25, which is the bill introduced by Senator Landrieu
and Murkowski; S. 2123, also by Landrieu and Murkowski; and S.
2181, by Senator Bingaman.

Do you have one in there, too, Senator Cochran? Did | miss one?

Senator CocHRAN. | am co-sponsoring the Landrieu bill.

Senator SMITH. So at this point, let me start with you, Senator
Landrieu. Of course, your statement will be made part of the
record.

STATEMENT OF HON. MARY LANDRIEU, U.S. SENATOR FROM
THE STATE OF LOUISIANA

Senator LANDRIEU. Thank you, Mr. Chairman. Let me begin by
thanking you and the Ranking Member for holding this hearing
this morning and for all of the interest that all of your members
have expressed on this subject.

It is going to take great work by this committee, as well as the
Energy and Natural Resources Committee, and by every member
of the Senate to move such a significant piece of legislation
through, and to really work at it from many different angles. So
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I really appreciate your committee, with all that you have to do,
giving time on this subject this morning.

I am going to be relatively brief. As you all know, | could talk
hours about this subject, and | have. But | will be brief, because
I have got another committee, and | have got an able partner here.

But let me just recognize Congressman Tauzin, who | under-
stand is here, to thank him for his great work in shepherding this
initiative through the House. As he will testify later, and | sure
you all know, there were over 315 members of the House, both Re-
publicans and Democrats, who have led this bill to a great victory
in the House.

Now it is before the Senate. It has tremendous bipartisan sup-
port here. So | think while we are not there yet, we are clearly to-
ward the end of this journey of having a bill that will be a great
conservation legacy for our Nation.

The President has indicated tremendous support for this effort
for the very beginning. I have every confidence that when this bill
is laid on his desk, something similar to what came out of the
House, that he will sign it, and it will be a great victory for Con-
gress and for this Administration.

CARA, which I want to speak about this morning, and | thank
you, Mr. Chairman, for your co-sponsorship of that, rests on a cou-
ple of very simple principles.

One, we believe that CARA legislation lays down the principle of
a fiscal responsibility; that there is a source of funding coming from
offshore oil and gas revenues, that actually would be better spent
if they were directed in this way, as opposed to the general fund
of the Federal Treasury.

That is because this is not a regular tax. This is not a tax that
is going to go on indefinitely or forever. This is a tax on a finite
resource, and that resource is oil and gas revenues, primarily off
of our coast and primarily off the coast of Louisiana, Texas, Mis-
sissippi, and the Gulf Coast.

Just to share some numbers with you all that I hope will impress
you and | hope that you can keep, since 1950, the Federal Govern-
ment has taken $120 billion from that source in taxes. Basically,
it has gone directly into the general fund.

As Senator Feinstein said so eloquently in a press conference on
this subject, she said, in fact, these funds were hijacked 30 years
ago, because initially, these funds were supposed to, or at least a
portion of them, come back to fully fund the land and water con-
servation fund, both the Federal side and the State side, and to in-
vest in our environment.

In fact, they never really have. It has been a hit and miss situa-
tion, with more misses than hits. So CARA rests on the principle
that it really is more fiscally responsible, if you are going to gen-
erate a tax from a finite resource, let us take a portion of those rev-
enues and invest them back in the environment. That is what
CARA does.

It also says in the CARA principles that many of us came to-
gether on that environmental protection is more than just rules
and regulations. It is more than Federal land acquisition. Really,
this legacy that we are trying to create is about good plans, good
partnerships, and having financial resources to make this real; the



4

partnerships being at the Federal and State level; good plans being
made at the Federal and State level.

But all the great plans and all the great partnerships in the
world are not worth very much if there is not money to support
them.

So CARA recognizes this special source of revenue. It recognizes
the fact that all the good plans and partnerships in the world, of
which many of you on this committee and | have also helped to cre-
ate, are not worth the paper that they are written on, if there is
not actual money to fund them.

So this money should go back to fund a variety of programs that
reinvest in a fiscally responsible way, and provide the money, if
you will, to make these plans real.

So the way the CARA bill has been developed and has come now
is identifying resources for coastal States; $1 billion of the $2.8 bil-
lion for coastal impact assistance and conservation; $900 million to
fully fund the land and water conservation fund; $350 million for
wildlife conservation, which is a particular interest to this commit-
tee; $125 million for urban parks to fully fund historic preserva-
tion; $250 million for conservation easements; and $200 million set
aside for capital improvements for the land we already own.

Let me make just one point. In the Senate, this is an issue of
contention. Should we just go out and buy additional land; should
not we have some responsibility to care for the land we already
own?

So CARA recognizes that. It both enables us to purchase land for
willing sellers when Congress approves for additional land, but it
also invests money in improving the lands that we already own,
and for the western States, particularly, it helps recognize by fully
funding PILT. Senator, you and | have talked about this, although
you do not represent a western State. It fully funds PILT, payment
in lieu of taxes, which is an important provision.

So the bill is balanced. It helps all areas of the Nation. It does
not just try to help producing States or non-producing States or in-
terior and coastal.

I think that is why, Mr. Chairman, in conclusion, let me say that
this bill, of all the bills on the subject, has the most support and
the most bipartisan support, because it really has, from its very be-
ginning, wanted to be fair to every part of this Nation, the north-
east corridor, the great lakes, the south, the west. It is very bal-
anced in its approach, fiscally conservative, and recognizes the real
opportunity.

Let me just close by saying that some members have criticized
the fact that there are some producing States, like Louisiana, that
might get a large amount of this money. Because the source of this
money is produced almost 80 percent, basically, off the coast of
Louisiana, our State serves as the platform for this oil and gas in-
dustry.

We are happy to do so. We think we can do so in an environ-
mentally sensitive way. Some States have chosen other ways, or
not to do production at all. That is fine.

But since our State serves as that platform, in Mississippi and
Texas, we feel that any bill that would come out of this Congress
should most certainly recognize that, that we produce 100 percent



5

of the money. We are not asking for 100 percent. In fact, CARA
asks for less than 12 percent of these dollars to come back to the
Gulf Coast States.

We think that is quite generous and quite fair, so that this
money can be spread around the Nation in ways that will make a
great legacy.

My final point is this. If we do not do this now, Mr. Chairman,
when we are running a surplus, and when we can think in the be-
ginning of this new century, what should we do to make sure that
these surpluses are not just spent frivolously, or not just allocated
in ways that do not make much sense to our future?

Here is a perfect opportunity to take a small portion of this
money, which would be less than, | think, one half of 1 percent of
the total Federal budget, redirect it in ways that it was supposed
to, 30 years ago, and let us create a great legacy for this Nation,
for land acquisition, land improvement, land conservation, working
with landowners, respecting the rights of private property owners,
helping our coastal and interior States, and protecting wildlife.

We could not think of a better way to start this new century. We
thank this committee for the interest they have and look forward
to working with you to get a good bill out that we can all be proud
of.

Thank you, Mr. Chairman.

Senator SmiTH. Well, thank you very much, Senator Landrieu,
and thank you for your leadership on this issue.

Senator Cochran, last night on the “Millionaire” | think you
probably would have been able to answer the $64,000 question,
which was, what current famous popular author was a member of
the Mississippi State Legislature.

[Laughter.]

Senator SmMITH. One of the answers was John Grisham. That was
the right answer. | knew it, and the guy did not know it.

Senator CocHRAN. Oh, really?

Senator SmMITH. No, he did not, but I did not get any money out
of it.

[Laughter.]

Senator SmMITH. Senator Cochran, welcome.

STATEMENT OF HON. THAD COCHRAN, U.S. SENATOR FROM
THE STATE OF MISSISSIPPI

Senator CocHRAN. Thank you, Mr. Chairman. | appreciate you
inviting me to testify at this hearing.

The Federal Government has, for too long and too often, used
outer continental shelf revenues for big, high profile projects, and
has virtually left out States like Mississippi.

We have smaller projects, and our needs are not nearly as great
as some of the larger States. Yet, they are very real and very im-
portant to the people who live in Mississippi.

This legislation will shift more of the money that comes from
these resources to States like Mississippi. We have environmental
organizations and State agencies that are trying hard to protect
fragile wetlands and fisheries resources. We are restoring the habi-
tat of the osprey and the eagle.
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Great progress is being made on these and other similar initia-
tives. But we need the extra money that this bill will provide to
provide to enable our State to do the job right.

For many years, we have sought additional funding for the State-
side portion of the land and water conservation fund, which pro-
vides Federal funding for State initiatives for the protection of val-
uable natural resources and fish and wildlife habitat.

Our bill provides full funding for the State’s share, while still
providing for Federal programs, coastal conservation and impact
assistance, wildlife conservation and education programs, and his-
toric preservation.

I am glad to be a co-sponsor of this legislation. | hope this com-
mittee will recommend its approval by the Senate.

Senator SmMITH. Thank you, Senator Cochran. Does anyone wish
to ask either Senator a question, at this point?

Senator INHOFE. What is the order, here?

Senator SMITH. Well, we are ready to move up to the House
members.

Senator INHOFE. OK.

Senator LANDRIEU. If there are no questions, can | just turn in,
for the record, the list of 4,576 organizations and businesses that
have supported the CARA legislation, and represent a grand coali-
tion from business to environmental leaders, Governors and may-
ors, and other elected leaders from around the Nation that support
our efforts, Mr. Chairman.

I am sure you will hear from some of the representatives of some
of these groups. But for the record, | would like to turn it in and
thank them for their great work, and for coming together, across
party lines and across ideological lines to create a bill that we can
all be proud of and one that will truly help our Nation.

Senator SMITH. Without objection, that will be made part of the
record.

[The referenced document follows:]

Senator SmiTH. | would now call up the House members who had
indicated they wished to testify: the Honorable Don Young of Alas-
ka, the Honorable George Miller of California, the Honorable Helen
Chenoweth-Hage of Idaho, the Honorable John Shadegg of Arizona,
the Honorable Billy Tauzin of Louisiana. Any and all of those la-
dies and gentlemen who are here, if they would come up.

We will start with you, Congressman Tauzin. Welcome, and your
entire statement will be made part of the record. Please feel free
to summarize it in any way you wish.

STATEMENT OF HON. BILLY TAUZIN, U.S. REPRESENTATIVE
FROM THE STATE OF LOUISIANA

Mr. TAuzIN. Thank you, Mr. Chairman.

What | thought | would do is give you a quick backdrop to this
legislation, which is already, as you know, passed the House, 315
to 102. So if the House were properly represented here, | guess it
would be three to one in favor of the bill, but I wanted to give you
the backdrop to it.

It all began with the 1998 memorandum, a report from the De-
partment of Interior's Minerals Management Services Agency
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which recommended, based upon a request from Congress, an ap-
propriate sharing formula for off-shore revenues.

Interior States currently share in the revenues produced on Fed-
eral lands within those States. The Federal law actually provides
a 50 percent share to the States where interior development occurs.

For example, the State of New Mexico received $5.3 billion over
the years in its 50 percent share. The State of Wyoming has actu-
ally received $7.4 billion over the years, as its 50 percent share of
Federal oil, gas, and mineral revenue derived from Interior Federal
lands.

No such provision was ever made for the coastal States, who
have Federal lands from which oil and gas and other minerals are
derived, and for which major impacts are felt.

I want you to know, in our State of Louisiana, a little bit about
the impacts. Since 1930, we have lost over a million acres of State
coastal lands, much of it, as Mary pointed out to you, because of
the fact that we have accommodated, as a launch pad, the develop-
ment of oil and gas off those fragile wetlands.

We also produced 29 percent of the Nation’s seafood harvest from
those same wetlands. It was a pretty critical thing to be losing
them.

We lost, since the 1930’s, an area of land equal to the size of
Rhode Island. Within the next 10 years, we are going to lose
enough land equal to the city of San Diego. We have got no pro-
gram in place to try to prevent or stop that immense national and,
I think, international ecological disaster that is occurring in Louisi-
ana.

Sharing the revenues from oil and gas production is one of the
ways that Minerals Management suggested we do it. Now Minerals
Management, as Mary pointed out, did not say, look, just share it
with the State that produces most of it. It said, share it with all
the coastal States.

So a portion of the moneys in the first title of this bill are shared
with all the coastal States; 35 different States share. Louisiana and
Texas, obviously, with the most production, end up with a large
number.

But, again, the impacts are immense, where the production is oc-
curring. We produced 80 percent of that production, which is yield-
ed, as Mary said, $120 billion to the U.S. Treasury, since it all
started offshore in 1948. So the first part of the bill is a sharing
formula.

The second part is the land and water acquisition fund, and the
other great programs in the bill that are really a great environ-
mental legacy, that | think our generation leaves to the next and,
frankly, I think, makes this an incredibly well balanced bill.

I want to talk to you about that balance, briefly. The bill was an
intricately negotiated package, because it involves the concept of
environmental protection and land acquisition and species protec-
tion. It was necessary that we negotiate carefully to balance prop-
erty rights into the package.

There is still a dispute over what is and what is not in this pack-
age regarding property rights. So | thought if you would give me
a second, | would run through how this thing works.
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This is what an agency, wanting to acquire land, must do in this
bill. It must first seek to consolidate the checkerboard pattern of
Federal landholdings out west. That is its first obligation, to con-
solidate, so that there are fewer inholdings and, therefore, fewer re-
strictions on the owners of those inholdings.

It must second, as a second priority, consider use of equal value
land exchanges, so that in States with very large percentages of
Federal landholdings, land exchanges can be used to acquire the
properties that the Government prefers in its land packages.

Third, it must use permanent conservation easements as an al-
ternative, so that farmers and ranchers can grant easements, in-
stead of outright sales of their property in this program.

Fourth, it must prepare a list each year for Congress, identifying
the lands that have been singled out as surplus lands that could
be eligible for disposal. That has never been done before. Every
year, we would get a list of Federal lands that the Government
thinks it can dispose of, as it acquires other more desirable lands
for the Nation’s benefit.

Fifth, it must site the statutory authority under which an acqui-
sition is occurring, and explain why the track was proposed to be
acquired, and notify everybody, all the Members of Congress, the
Senators, the local governments, the land management folks, the
city, town, village, county, and State officials in the area. Nothing,
anymore, will be done by surprise. Everybody gets notice.

No moneys could be used to acquire the land until all Federal re-
view requirements, for example, like NEPA, are complete, and all
environmental impact statements are done. So the Government is
required, Mr. Chairman, to do exactly what private landowners
have to do. It has got to do all the environmental reports and
NEPA studies.

Then it has to submit in a budget request to Congress a list iden-
tifying each track of land. The Administration must say which
track of land is available from a willing seller, and which they
want to acquire from an unwilling seller.

It can not acquire it from an unwilling seller unless something
very specific happens here in Congress. In other words, all sales
are from willing sellers unless we act in a very specific way to ac-
quire land from someone who does not want to sell. Congress has
to act again. This is how that happens

The acquisition of land from an unwilling seller must, first of all,
be authorized by Congress. Congress must authorize and effect
each condemnation, and it must authorize it in a corresponding ap-
propriations bill and a funding bill. It must identify, in fact, each
parcel of land acquired in such a fashion in the bill; not in the re-
port language, but in the bill where we can all see it.

The bill specifies that under the Fifth Amendment, compensation
must be paid for any takings that occur. It specifies that nothing
in this act creates any new Federal authority over lands not yet ac-
quired, whether they are inside a boundary or outside a boundary.
Even though they are proposed for acquisition, until they are actu-
ally acquired by the Government, there are no property rights, no
restrictions on use of the property.

As Mary mentioned to you, it provides a mechanism for the full
funding of PILT, which is critical. The bill is designed also to ad-
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dress the $12 billion backlog in in-holders, who want to sell their
in-holding properties to the Government. And it again provides
that it must be done from willing sellers. Finally, it provides $200
million annually for the maintenance of Federal and Indian lands.

Mr. Chairman, this is a huge package of property rights gains for
folks in this country, when it comes to Federal acquisition. Current
law does not have a willing Seller provision. It does not have all
this notice. It does not have all the provisions | mentioned to you.

These are all new gains for property rights, for property owners
in America, under the Fifth Amendment, as we balance off their
rights with this huge program, to make sure that the Government
has the capacity in the Land and Water Acquisition Fund to con-
tinue acquiring for the benefit of future generations the properties
that are critical in that acquisition program.

It is a delicately balanced package, but it is an awfully good one.
When the House votes for a bill three to one, you have got to fig-
ure, with Republicans and Democrats joining forces in the middle
of an election year, there has got to be an awful lot of good in here.

Thank you, Mr. Chairman.

Senator SmMITH. Thank you very much, Congressman Tauzin.

It is nice to see you, Congressman Chenoweth-Hage. Welcome,
and we look forward to your testimony.

STATEMENT OF HON. HELEN CHENOWETH-HAGE, U.S.
REPRESENTATIVE FROM THE STATE OF IDAHO

Ms. CHENOWETH-HAGE. Thank you, Senator Smith. | want to
thank you very much for holding this hearing today, and allowing
me to testify before your committee on the Conservation and Rein-
vestment Act.

Mr. Chairman, | am fully aware of the support that has been
amassed for CARA. But | strongly urge this committee and the
Senate, in its deliberative nature, to pull the reins in on this very
fast moving wagon, and to take a very long and hard look at what
we are doing to America.

This bill establishes a $40 billion mandatory fund over the next
$15 years, billions of which will be given to the Federal Govern-
ment and States, or tribes, or non-governmental organizations,
non-profit organizations to purchase private property, forever tak-
ing lands out of the production and off the tax roles.

Billions more will be at the control of the Secretary of Interior
to fund everything under the sun, with little oversight by Congress;
everything under the sun, including the listing of non-game spe-
cies.

Now if we think we have a headache with the Endangered Spe-
cies Act and the listing of Endangered Species, wait until the Fed-
eral and State government partnership up in managing non-game
species.

This bill also establishes a permanent revenue source for non-
governmental organizations to carry out their purposes; these same
governmental organizations that have been active in political cam-
paigns, too.

Mr. Chairman, | only have a few minutes to speak on this issue.
So | will cut to what | believe are the real central issues that Con-
gress must consider in this legislation.
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First, while CARA is being established under the guise of envi-
ronment and conservation protection, its true premise has more to
do with who will own and control property and the use of property
in the United States of America.

When did we conclude that Government can manage the land
more responsibly and efficiently than the private property owner;
and when did we decide that it was the duty of the Government
to consume and govern the use of private property?

The truth is that a private property owner categorically does a
better job of utilizing and conserving private property than does
government.

Government, by its very nature, is inefficient. When it comes to
managing the land and water, one only needs to look at the recent
debacle created by the Federal Government in the fires in New
Mexico, and the $12 billion in maintenance and repairs in the Na-
tional Park Service facilities, and the woeful state of our national
forests, to prove this point that | am making.

We need to invest money in the backlog of maintenance, and ask
the Government to take care of the land that it already has.

Second, Mr. Chairman, what we must look at is what kinds of
precedents CARA will set in terms of additional mandatory trust
funds, taken from the general revenue streams; consider what it
will do to our fiscal priorities, such as paying down the national
debt, shoring up Social Security, building up our national defenses,
and providing needed tax relief. Every dollar set aside for CARA
is a dollar taken away from these priorities.

In fact, Mr. Chairman, when presented with the facts, other na-
tional priorities far outweigh CARA. In a recent national poll, by
a margin of 72 to 13 percent, Americans rejected spending for
CARA, when told that it will shift funds away from Social Security
and debt reduction.

Moreover, Americans on an eight to one margin said that we
should address our maintenance needs first, before acquiring more
lands. Finally, on a list of priorities, only 1 percent of Americans
picked land acquisition as our most important priority.

Mr. Chairman, | want to let the committee know that | have
studied every single provision and every single word in this legisla-
tion, and have carefully considered how it will be interpreted.

There is so much more to say. | hope that the members of this
committee will probe into this issue with their questions.

Mr. Chairman, there are a couple of things that 1 do want to ad-
dress. One is the PILT payments. This bill does provide a provision
for PILT payments. But the revenue for the PILT payments would
be from interest acquired from money that the Secretary of Interior
did not spend on a yearly basis.

So in all reality, how many agencies of Government or how many
Secretaries really have a lot of money left over in their accounts
to acquire interest?

Second, in the PILT payments, there is a provision in the bill
that said the first priority must go to the National Wetlands Con-
servation Plan. That will be the first priority for those interest
moneys that would be generated. It would not be to PILT.

So second, | would like to address the protection of private prop-
erties that has been addressed here. Mr. Chairman, it does say
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that property should be acquired under the constitutional provi-
sions. But there is a parenthetical clause that is often left out in
the debate for the private property protections.

That parenthetical clause in this bill states, “unless under some
other provision of law.” So property can be acquired under another
provision of law using moneys from CARA.

The willing buyer/willing seller issue really is a very tragic situa-
tion in America. Because when the Government is the only buyer,
you know, the seller is at the mercy of the Federal Government.

Finally, 1 would like to say that in Title 7 of the Farmland Pro-
tection Program, it clearly states in here that the Secretary will
provide matching grants to eligible entities. Now that can be any-
body, by definition; anyone involved in conservation.

I am reading from the bill. “We will provide to eligible entities
these grants described in Section D to facilitate the purchase of ei-
ther permanent conservation easements, or other interests in
lands, when the lands are subject to a pending offer from a State
or local government.”

They are primarily concerned about the conversion of cropland to
less intensive uses than farming the cropland. So the last thing we
need, Mr. Chairman, is to see our scarce farmland taken out of ag-
ricultural use.

There is so much | would like to share with you about this. But
I hear the bells going off, and | thank you very much.

Senator SMITH. Let me just say, there is about, | think, 6 or 7
minutes left on approval of the journal vote, if you are interested.
That is just as a courtesy, in case you want to go.

Senator Inhofe has indicated that he had a question for you, Con-
gress Tauzin.

Senator INHOFE. Yes, | only have one question, if it is all right
with the committee to pose that, in case they have to run off and
approval the journal. For those on this panel who have not served
on the House, they do not know what we are talking about.

But my question is a very serious one, and | ask it of my friend,
Billy Tauzin, because he and I, when he was a Democrat and | was
a House member, he was my Chairman on the Merchant Marine
and Fisheries Committee. We always got along famously, until
now.

Senator Boxer. Now that he is a Republican, you mean?

[Laughter.]

Mr. TauzIN. They called me a “Transvesti-crat” at one point or
the other.

[Laughter.]

Senator INHOFE. | would like to ask a question that I think is
rather serious, and | would like to have you give me a very serious
answer, as you always do. It is a simple question.

I represent Oklahoma, and you represent Louisiana. Under the
distribution assist, Louisiana would get annually the distribution of
$311,660,000 and Oklahoma would get $16,699,000.

My question is this, if 1 were representing Louisiana instead of
Oklahoma, I would enthusiastically support this bill. If you were
representing Oklahoma and | were representing Louisiana, would
you endorse and enthusiastically support this bill as much as you
are now?
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Mr. TAUzIN. Yes, sir, just as Louisiana supported the bill that al-
lows Oklahoma a 50 percent share of all oil and gas revenues pro-
duced in Federal lands in Oklahoma, which you have been enjoying
since the beginning of oil and gas production.

You are getting $16 million with no coastline. You do not have
any offshore lands. You are getting what we call in Cajun Country,
“lonopsha.” You are getting money that you did not earn, because
you do not have offshore lands.

The reason you are getting it is because we agree with the Min-
eral Management Program, that it ought to be shared with States
across America, and not just with the coastal production States.

So let me say it again. | know my good friend Helen Chenoweth-
Hage has made the case that this is money that will not go to cer-
tain areas.

No one is arguing that we ought to repeal the statute that is pro-
viding Oklahomans with 50 percent of the oil, gas, royalties and
payments and leases and bonuses from Federal lands located in
Oklahoma. You get that every year. Louisiana voted for that and
supports that.

We are simply saying, fair is fair. We have Federal lands, too,
in Louisiana, right off of our coast, but we do not get a dime from
it. We have all those impacts, just as you, in Oklahoma, have im-
pacts from the Federal lands located in your State, Senator.

So fair is fair; in fact, you are being treated more than fairly, be-
cause you are getting some of our offshore production; $16 million
more. | have looked at a map recently, and | do not remember
Oklahoma having a coastline on the Gulf of Mexico. So | think it
is an abundant fairness that we are sharing with all of the States,
part of these revenues.

Senator INHOFE. Well, 1 would only respond by saying, less than
5 percent of the land in Oklahoma is in the Federal category.

Mr. TauziNn. Well, you are lucky. How would you like to be in
Helen's State? How much is that, Helen?

Ms. CHENOWETH-HAGE. It is 70 percent.

Mr. TAauziN. That is 70 percent, but she collects $7.4 billion in
that 50 percent share, over those years. It is an amazing contribu-
tion from the Federal Treasury to their State, because of the amaz-
ing land ownership in their State.

Ms. CHENOWETH-HAGE. We would be happy to give it back.

Mr. TAuzIN. | know you would not give it back.

[Laughter.]

Mr. TAauziN. All we are saying is, fair is fair. Let us have some
sharing.

Senator BENNETT. Excuse me, Mr. Chairman, but the Federal
Government owns two-thirds of the State of Utah. We would be de-
lighted to have them give us that ownership and let us develop the
land.

I mean, come on, let us not misrepresent what Federal owner-
ship is. It is not a great burden and a green bonanza and a great
boon.

Mr. TAauziN. Senator, | do not argue that. If 1 were representing
a State where the Government owned 70 percent of my State, |
would probably be sitting with Helen, complaining about it.
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I probably would have tried to get in this bill at least a no-net
gain, which 1 think Montana got in negotiations on the House
Floor.

Yes, | do not like the idea of the Government owning so much
property in our States. | really do not. I think that is why we have
set as a priority, land swapping and consolidation of checkerboard
land patterns.

All I am saying is that where the Federal Government does own
land in the interior States, and does have mineral production, the
law gives you 50 percent of it. We are not sharing 50 percent of
the offshore. It is not anywhere close to that. Mary had the num-
ber, 12 percent.

Senator BENNETT. Give me mineral production and I will be with
you.

Mr. TauziN. Oh, of course.

Senator SMITH. Senator Boxer?

Senator Boxer. Mr. Chairman, | just wanted to put into the
record a poll that was done by the Luntz Research Companies. |
think he is pretty much a Republican consultant.

Mr. TAuzIN. Very much so.

Senator BoxeRr. He is very much a Republican consultant.

It is very fascinating about people’s views on this, and even in
the west. These are his words. “The not-so-wild west; the myth of
too much public land does not hold, even in the western States.”
This is your Frank Luntz.

The argument that “there is already too much public land” ranks
fourth among four, in testing the most compelling negative argu-
ments against this bill, with only 12 percent finding it most per-
suasive. The western mountain States residents vary only within
the margin of error.

I just find it very interesting that there is so much support
across the country for this bill. Now | just want to maybe make the
bill a little more exciting to my colleagues who do not like it.

I think it goes too far. I mean, Billy, | think you have changed
the private property rights to the point where, you know, | have
some problems with it and Senator Bingaman has some problems
with it.

So | just want to make sure everyone understands that there are
those of us on the other side. What they did over there in the
House, I think, is a tremendous job of trying to deal with those peo-
ple straight down the middle and say, those people who have the
concerns added a lot of provisions here which, | think Representa-
tive Tauzin is very much responsible for.

So | want to put this in the record, though, because | think it
is very important.

Senator INHOFE. Senator, let us reserve the right to object.

Senator Boxer. To putting this in the record?

Senator INHOFE. Yes, | am reserving the right. 1 would like to
have you amend your request to have that poll, following by a poll
that was taken by this month by the Vox-somebody Communica-
tions.

Anyway, one of the questions was, in your opinion, do you think
that the Federal Government should address maintenance needs
first, or should it continue to purchase more land and create new
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parks? Eighty percent said to take care of maintenance first. So
can have both of these polls in the record.

Senator BoxeRr. Sure, well, let the record show that | am putting
in the Luntz poll and you are putting in the whatever it is.

[Laughter.]

Senator SmITH. Without objection, both polls will be placed in the
record.

[The referenced documents follow:]

Senator BENNETT. Does that mean it is a tie?

[Laughter.]

Mr. TauziN. Senator, | would like to elaborate just a second on
what you said. | do not know if you noticed, but the two furthest
extreme positions on this bill, one represented by the National De-
fense Fund, the Sierra Club, and Green Peace; and the other rep-
resented by the most vocal of the property rights groups out west,
both oppose the bill.

But an awful lot of environmental people are supporting it, and
an awful lot of property rights people are supporting it. It is not
going to please the very ends of the spectrum.

But try to pass a bill through here that does. It is artfully bal-
anced, and that is the best that we can do. I think if you can im-
prove on it, with more property rights, sir, 1 would love you to do
S0.

If you can not, because Barbara will not let you, I understand.
We have the same problem in the House.

Senator BoxerR. They have never paid attention to me before,
anyway. Do not worry about that.

[Laughter.]

Senator INHOFE. For clarification, is that true? I was not aware
that the Sierra Club, Green Peace, and all that were in opposition
to this bill.

Mr. TAuzIN. Yes, that is right.

Senator BoxeR. Yes, it is true.

Mr. TauziN. That ought to give you some comfort, Senator.

[Laughter.]

Senator INHOFE. Well, you know, maybe my ratings will go up.

[Laughter.]

Senator SmMITH. | am told there are at least maybe one or two
other Congressmen coming. We are going to have to shut this down
soon, to go to other witnesses. But | know Senator Crapo came in
late, and Senator Lautenberg. Do either of you have a question of
either of these witnesses?

Senator CrRAPO. Mr. Chairman, | think Frank was here first.

Senator LAUTENBERG. Mr. Chairman, | have a statement, which
I would like to enter into the record. | have no questions for them.
I look forward to hearing from the panel.

Senator SMITH. Your statement will be made part of the record.

Senator SMITH. Senator Crapo?

Senator CrRAPO. Mr. Chairman, if I could enter my statement as
a part of the record, | would just ask one question of Representa-
tive Chenoweth.

Representative Chenoweth, one of the big issues out in Idaho is
the financial impact on the counties. I was not here, and | am
sorry, I was not able to get here on time because we had a press
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conference with Taiwan, who was just announcing a big purchase
of wheat from Idaho, so | apologize that | missed your testimony.
But | have reviewed it and, of course, am very familiar with your
positions.

I wondered if you could explain to us a little bit more about the
impact that we were concerned about with regard to the PILT
funding, and the financial impact on the counties that this bill
could cause.

Senator CHENOWETH-HAGE. Well, Senator, the bill ostensibly
deals with PILT, but not really. PILT funds would be generated
only from interest accumulated from money left over that had not
been expended by the Secretary each year.

Now what Secretary has a lot of money left in his fund to gen-
erate interest? It just does not happen; not in this town. So the
PILT funds really will not be there in the manner that they have
been promised.

Second, there is a priority in the bill that the PILT money or the
interest money would go to the Wetlands Conservation Plan first,
and then to PILT. But the bottom line is, the revenue stream
would only be from interest accumulated.

So with the large amount of Federal lands in Idaho and most of
our western States, the impact of the accumulation of more land
under Federal control and the shrinking of the tax base in our
counties that are already on their knees is very, very devastating.

As you know, Senator, in our State, some of our schools are only
holding classes 4 days a week, because they can not afford to stay
open 5 days a week. That is how bad off some of our counties are,
and this would further harm them, and harm schools and nec-
essary services.

Senator CrRAPO. Thank you very much.

Mr. TAuzIN. Senator, if | can, let me give you the mechanism by
which it works. The bill provides that as the moneys accumulate
in the Treasury and with the Secretary, all this money that will
be used for acquisition, they are going to be investing in interest.
It will earn substantial interest.

The bill provides that that money is then used as a match to the
appropriated funds for PILT. We annually appropriate to PILT, but
we only appropriate about 50 percent, as you know. We have not
done our job, frankly, in Congress in fully funding PILT over the
years.

This bill would provide a 50 percent match to the appropriated
funds of the Congress. So, hopefully, if the Congress appropriates
again at its 50 percent level or better, we will fully fund that.

Senator CraPo. Billy, what would stop Congress from then sim-
ply saying, well, we see what is available in the fund, so we will
just reduce what we are going to appropriate, so we have what we
have.

Mr. TauziIN. If Congress does not appropriate, there is no match.

Senator CrAapPo. But if they could calculate that mathematically
and say, well, this is the amount we would have appropriated, and
we have got this money over here, so we will mathematically adjust
that, and end up where we would be.

Mr. TAuzIN. “They” is us. We could do that.
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Senator Craro. Well, that is right. That is one of my concerns,
that we have been fighting the PILT battle for a long time, and it
is a big issue.

Mr. TauziN. | understand, Senator. What | am saying is, we pro-
vided a mechanism that if Congress will continue to fund at least
50 percent of PILT, the other 50 percent is matched. It is our hope,
our intent that Congress continues to do that.

I will support you, and we will all support you in the efforts to
ensure that the appropriations bills continue to appropriate at least
that percentage. That gets you to approximate full funding, which
is what we all want.

Senator CrarPo. Well, | appreciate your support. | know that you
have been a strong advocate on that. But you can see the concern
that I have with a Congress that wants to save money, which this
Congress wants to do. They could mathematically simply adjust the
appropriation to take advantage of the fund without increasing the
PILT funding.

Thank you, Mr. Chairman.

Senator SMITH. Does anyone else have a question?

Go ahead, Senator Bennett.

Senator BENNETT. | have just a quick comment. | would appre-
ciate a response.

I suppose | am tainted by the fact that | am an appropriator,
along with Senator Lautenberg and, for awhile, Senator Boxer. But
she found religion and move on someplace else.

[Laughter.]

Senator BENNETT. | am troubled with the idea of setting up yet
another trust fund with a dedicated source of revenue for that trust
fund.

That trend throughout the government, after a while, bothers
me, because if we end up with a Government of a series of trust
funds, dedicated revenue for dedicated purposes, we ultimately de-
stroy the power of the Congress to allocate resources where they
are most needed.

This is not a pure analogy, but it goes back to Senator Boxer's
State. Someone, and Senator Boxer can tell us who it was, in
Marin County left an estate for the purpose of support for the arts.

Now there is not anybody in this Congress more determined to
support the arts than | am. | have taken heat back home for sup-
port for the National Endowment for the Arts. A lot of people think
I am supporting pornography. | disagree with them, but that is a
separate issue.

That particular fund has grown to the point where an argument
could be made that the money could be used some place else, and
the arts could still fully be supported in Marin County.

In Marin County, California, they have virtually anything they
want, because there is, what is it, Barbara, $1 billion in that par-
ticular endowment? It is something of that kind. I mean, we do not
need the details.

Senator BoxeR. | just want to make one quick correction, since
I live there. This estate was really for a number of uses. She did
not just leave it for the arts. She included the arts.

Senator BENNETT. OK.
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Senator Boxer. So it is a little better than that, because she did
say to help the impoverished, et cetera. So there were other things.

Senator BENNETT. All right, but we find ourselves with a worth-
while goal that is tied to a specific funding source. The funding
source may not be solid, or it may be excessive. The appropriators
are denied the right to make the kinds of adjustments that we
make everywhere else.

Now we have the airport airways trust fund. | was partially re-
sponsible for creating that, because | was in the Nixon Administra-
tion at the Department of Transportation, when that came about.
It was my responsibility to sell it to the Congress.

We have the Highway Trust Fund. We have the Social Security
Trust Fund. We have a number of trust funds. We are creating or
supplementing or tying a source of revenue to another trust fund,
and creating interest cubicles, if you will, throughout the Govern-
ment, for a particular purpose, a particular goal, and ultimately
distorting the appropriations process, distorting the authorization
process.

Now | am taking no position in this comment about whether or
not the purposes of this bill are good purposes or bad purposes. |
happen to believe that the National Park System, for example, is
seriously under funded.

I sat on the Energy Committee, with Senator Wallace, and said
we were not going fund any more a single acre addition to the Na-
tional Park Service, no matter how meritorious, until we start
funding the maintenance of the National Parks to the degree that
they deserve to be funded.

This is from a man who is considered somewhat to the right of
Attila the Hun, by some people, but | think he was absolutely
right. We keep acquiring land, and then we do not pay to take care
of it. We do not pay to fund the Park Service as we keep adding
acres and acres. It is real nifty to have a national park in your
State, but who is going to take care of the expenses of a national
park?

So it is this overall question of the legitimacy of the mechanism
created in this bill that | want to address that should we do it or
should we not do it; should we do this in this way?

Does anybody have a comment on that?

Mr. TAUzIN. Yes, | can give you the results of that same poll.

Mr. BENNETT. May | make this comment? | do not want to legis-
late by polls.

Mr. TauziN. | understand.

Senator BENNETT. And | do not want an Easterner, even if he is
solidly in my position in politics, coming out in the West and ask-
ing a question. Because | can control the results of the poll by con-
trolling the wording of the question, and | can give you examples
of that. 1 am sorry that | get passionate about this, but I do not
want to legislate by polls.

Mr. TAuzIN. | do not want you to do that, either.

Senator BENNETT. OK.

Mr. TAuzIN. But it already a part of your record. | thought you
ought to have the figures, if you want to look at them.

What it says is that the extremely popular Airport Trust Fund
was matched up against the extremely popular Highway Trust
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Fund, against this proposal, to trust fund moneys for land and
water acquisition. Land and water acquisition topped them 45 per-
cent, 37 to 7. I understand your feeling about polls.

Mr. BENNETT. You are missing the point. Do we want Govern-
ment by trust funds? Regardless of how popular they may be, is
that a logical way to run the Government?

Mr. TAUzIN. Let me try to answer that. What | wanted to say
is that we have done that, because indeed the moneys collected for
airports, we felt as a Congress, should go to airports. We felt the
money collected for highways should go to highways.

The moneys collected from these offshore funds was dedicated,
parts of it were, a long time ago, but it had never been used for
the purposes intended, for land and water acquisition. That is a
dedication that Congress made, years and years ago.

Just as we collected money for highways and did not spend it on
highways, and for airports and did not spend it on airports, we cor-
rected that. Now we corrected it with trust funding, to make sure
that future Congresses did not do what past Congresses have done
with this offshore money; and that is, just stuck it in the general
fund and spent it for other purposes, other than the purposes it
was originally intended and dedicated to by Congress, which was
land and water acquisition.

Mr. BENNETT. | do not mean to be argumentative, but I am ques-
tioning the whole concept of dedicating source money that comes
from one source to a source that is only vaguely related, if in fact
not unrelated.

Mr. TAuzIN. Oh, but it is related.

Mr. BENNETT. Money from the Highway Trust Fund to go to re-
pair highways; money from gasoline taxes to repair highways is
very, very clearly a user fee; and that, | have no problem with.

Mr. TAUZIN. Yes.

Mr. BENNETT. Money from the airport airways, where you take
it from the people who are flying to pay for the airports that they
are in, in the FAA system, | have no problem with that. But when
you get to the point where you say, what does oil and gas revenue
have to do with PILT?

Mr. TauziN. | think that is a good question. Let me try to answer
it. It has a lot to do with it.

Senator SmMITH. We will make this the last question, because we
can debate this somewhere else.

Mr. BENNETT. | apologize.

Senator SMITH. That is OK.

Senator BENNETT. | will try to do it quickly.

Senator SMITH. | want to get to Congressman Shadegg, and we
do have two more panels.

Mr. TAuzIN. Senator, | invite you to come, whenever you would
like to, and | would love to entertain you in Louisiana, and show
you what it has to do with what we go through.

The pipelines and the canals that service the offshore industry
that product this $120 billion for the National Treasury, all those
pipelines have permitted salt water to intrude. As | said, we have
lost the size of the State of Rhode Island, over these years, and we
are going to lose a lot more.
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The production of minerals on Federal lands impacts State reve-
nues for counties. It impacts the loss of wetlands in our State.
There is a direct relationship between the moneys derived from the
people of this country in royalties and payments and leases, and
the impacts we feel in land and water preservation and conserva-
tion in both our State and across America.

It has a direct impact to PILT, because it denies the local people
the revenues they need to operate their schools. This is directly
connected, and it is as connected as any highway fund or airport
fund, sir.

Senator Boxer. Mr. Chairman, could | correct the record on
something? | think it is important. My good friend, Senator Ben-
nett, has an ideological issue with trust funds, which is another de-
bate, 1 think.

But | wanted to agree with him that we do need to take care of
lands we already have. | wanted to point out that in CARA, there
is $200 million a year set aside for Federal and Indian land res-
toration. There is $100 million set aside for historic preservation.
So when you see some of these beautiful sites in your State and
mine that are falling apart, we would have that.

There is $125 million for urban parks, to get in there and take
down the fences that are around some of these parks. So there is
money in here to take care of some of the problems we are facing.
I just wanted to make that point.

Mr. BENNETT. No, | understand that, Senator. My point is, | am
not arguing, at this point, about the goals of the spending side of
the legislation, or of the validity of gathering the money. I am just
wondering how logical a link it is. | have exceeded my time, and
I apologize for that.

Senator SmMITH. There is no apology necessary.

We do have three more Members of Congress. We had set aside
a period of 9:30 and 10:30 to do this. It is now 10:30.

But let me just say to the three Congressmen who have just ar-
rived that your statements are made a part of the record. If you
could summarize in 2 or 3 minutes, we would appreciate it. | will
just take you in the order you came in.

Congressman Shadegg of Arizona, welcome.

STATEMENT OF HON. JOHN SHADEGG, U.S. REPRESENTATIVE
FROM THE STATE OF ARIZONA

Mr. SHADEGG. Thank you, Mr. Chairman. | thank you for the op-
portunity to appear here before you today. | will try to summarize
in 3 minutes. | will certainly appreciate the opportunity to insert
my entire statement in the record.

Let me begin by saying, | agree with Senator Bennett, that the
goals of this legislation are well intended. | fully support the goals
of the legislation.

I want to also begin by saying that | think the authors are very,
very skilled legislators, and that they put together a classic politi-
cal coalition that is stitched together, district by District, with sup-
port in the House; and stitched across the Nation together, with
support across the country.

But | think Senator Bennett said it well just a moment ago. Our
duty is not to legislate by polls. Indeed, Edmund Burke made it
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very clear that our duty is to exercise our independent judgment
on the merits of legislation.

In that regard, | urge that your committee closely scrutinize the
merits of this legislation and, in particular, the issue that Senator
Bennett just raised, which is what is the proper structure for
achieving these goals.

Let me begin with some points about the legislation itself. The
supporters of the legislation will acknowledge that its sets aside
$450 million a year to acquire new Federal lands; that is to buy
more Federal land, year in and year out, $450 million.

I suggest that one serious flaw with that point is that it does not
distinguish where that land should be acquired. My State of Ari-
zona is already 87 percent owned by one level of government or an-
other.

The last thing we need in Arizona is to buy more Federal land,
taking it off of the tax roles, increasing the tax burden on those
who already own private property. So | think that is a serious flaw.

Indeed, in Arizona, there is one county that is mostly owned by
the Federal Government, and 97 percent of that county is owned
by the Federal Government. They have to support the county gov-
ernment on a tax base of 3 percent of the land.

The proponents of the bill will defend this by saying, well, that
was the average amount; $450 million was the average amount
spent over the last 5 years since the Republican majority in the
U.S. Congress. So that was a correct number to pick.

You can quibble with the number, because there was a particular
high issue, but that is not the point I want to make. This has been
five extremely good economic years.

If we pick those five extremely good economic years and say,
well, that has been the average for five tremendously strong eco-
nomic years, let us make it the average in perpetuity, forever and
ever, and let us not make it the average. Let us put it on auto-
pilot. Let us turn the switch so that every year, good year or bad
year, year in, year out, we spend $450 million to acquire more Fed-
eral land.

I believe that makes no sense. | would ask the members of the
panel, which among you believes that the economy is going to stay
as strong forever in the future as it has been for the last 5 years.
I suggest no one believes that.

Yet, this legislation would lock in, in entitlement, $450 million
a year to buy new Federal land, even if the economy took a serious
dip.

The second point | want to raise is the one that was just raised
over here by one of the Senators in regard to the maintenance
backlog. She pointed out that there is money in CARA for mainte-
nance, and that is true. That is a good point. But let us look at the
real facts and figures.

The reality is that for every dollar in CARA to maintain land
that we already own, there is $2.50 to buy new Federal land. That
means that we are buying $2.50 worth of new Federal land for ever
dollar of maintenance that we do.

They will tell us, well, never in the past have we locked in money
for maintenance. | happen to agree with the comments that were
made earlier.
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Our national parks, | think, are in dire shape. The Grand Can-
yon National Park is in my State. There are several others, and it
is a disaster. We have not built new roads. We have not built a
parking lot at the Grand Canyon National Park since | visited it
when | was 13. | am here to tell you that was a long time ago.

I believe the priorities in this bill with regard to maintenance are
simply backward. If you pass legislation to achieve these goals, |
would strongly urge you to put a greater emphasis on maintenance.
You can go visit any park in America, and you can see a desperate
and crying need for maintenance.

The next to the last point that | want to make is the whole struc-
ture of entitlement. We are here for a reason. We have a duty to
exercise our judgment, and to make discretionary decisions about
where money ought to go.

This bill creates a new entitlement. In doing so, it puts money
ahead of every other priority. Who in this room would say that
$450 million every year, automatically spent on acquiring more
Federal land is more important than education?

Who in this room would say that doing that every year, even in
a bad economy, is more important than national defense? Who is
this room would say that doing that every year, even in a bad econ-
omy; forget the past 5 years of good economy, but we should do it
automatically in a terrible depression year, ahead of health care?

I suggest no one in this room believes that the acquisition of
more Federal land, when the Federal Government already owns
roughly a third of the land in the country, should be placed ahead
of education, ahead of national defense, ahead of health care, and
ahead of care for the indigent and the needy.

Yet, this bill does that. It creates an automatic pilot. It puts it
in entitlement status. | think that is a serious flaw with the mech-
anism and, again, | agree with the goals of the author.

The last point | want to make is that you will hear much about
the support for this legislation. You will hear that Governors sup-
port it, mayors support it, city council members support it, Parks
Department members support it, hunters support it, fishermen
support it, and no doubt they will say many, many others. That is
true.

It is a tribute to the skill of its authors that they stitch together
a bill that achieves those goals. But | would simply ask you to look
closely at why those people support it, and to recognize the dif-
ference between your role in the process and their role in the proc-
€ss.

Governors support it because it gives money to States. Mayors
support it because of the point that was just made about being able
to buy new park land in their cities.

Parks Departments love it for that reason. Hunters love it be-
cause it does some very good things for hunting, and I am an avid
hunter and a fisherman, and believe in it. All of those constitu-
encies support it, but they are looking just at their little piece of
the pie; their little stream of income that becomes an entitlement,
and comes to them every year to spend.

I think every one of us here would like to have more money to
spend each year, just funneled to us. It is our job to look at the
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omnibus legislation to look at the whole picture, and to decide if
this is the right way to spend these moneys.

I appreciate the time.

Senator SMITH. Thank you very much, Congressman Shadegg.

Next is Congressman Don Young, an old colleague and friend,
and Chairman of the Houses Resources Committee.

Mr. YounG. Mr. Chairman, with your prerogative and with my
prerogative, |1 would like to let Mr. Miller go first. 1 would like to
bat clean-up, if that is all right.

[Laughter.]

Senator SmiTH. All right, fair enough, if he does not use up all
the time, we will let you come back.

Mr. MILLER. It is a strange relationship that we have, it is trust
and verify, and he wants to go last.

[Laughter.]

STATEMENT OF HON. GEORGE MILLER, U.S. REPRESENTATIVE
FROM THE STATE OF ARIZONA

Mr. MILLER. Mr. Chairman and members of the committee,
thank you very much for providing this opportunity for us to tes-
tify.

I think we have sent to the Senate a magnificent piece of legisla-
tion. When we started out on this journey, Chairman Young and
Senator Murkowski and Senator Landrieu introduced a bill called
the Conservation Reinvestment Act.

Senator Boxer and | introduced Resources 2000. Nearly everyone
said that these bills were too big, too expensive, and too far reach-
ing. When we said we would try to merge the bills and everyone
said it was impossible, Don Young and George Miller together, we
did it.

When they said we would never get it out of the Resources Com-
mittee, we did it with a three to one bipartisan vote.

They said that we would never get the national coalition of parks
and wildlife, the soccer enthusiasts, and that we would not get the
hunters and the fishermen, together with the traditional environ-
mental groups, and we would not get the hikers and the State and
local officials together, and sports teams and manufactures, but we
did.

Over 4,000 organizations supported us. Why; because they un-
derstand that this is the first opportunity to develop an environ-
mental infrastructure that so many of our communities and many
suburban communities are struggling with because of the incred-
ible growth in those communities.

They said that we would never get a schedule on the House
Floor, and there was too much ideological opposition, too many
budget questions, too many jurisdictional fights between commit-
tees. But 3 weeks ago, 315 members of the House, a majority of
both parties, proved all of the doubters wrong.

We delivered to the American people on a promise we made to
them 36 years ago, and then forgot; a permanent substantial com-
mitment to invest a portion of offshore revenues back into our
parks, our coast, our urban recreation and our wildlife.

Despite the inflamed rhetoric that you will hear from a tiny mi-
nority of voices, we did it responsibly, without trampling on private
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property rights or States’ rights. In fact, our legislation takes spe-
cial care to protect property owners by giving them notice and en-
suring that all are involved in the process and focusing on alter-
natives to acquisition, and putting most of the money, about 80
percent of it, in the hands of State and local officials, and not in
the hands of those promoting State land acquisition.

Now the responsibility is yours. You can listen to the rhetoric
and the naysayers and the doubters, and try to Kill this legislation,
or you can listen to the 80 percent of this country that puts a very
high value on parks, recreation, and the conservation of wildlife.

Or you can do as we do in the House; you can look at the bill
and what it really says, not how it is characterized, listen to your
constituents, not to the hysterical voices and the misstatements on
the intent of the letter of the legislation, and put aside the party
and ideological jurisdictional differences long enough to do some-
thing that will endure longer than any of us.

If Don Young and George Miller can figure out how to work to-
gether to pass CARA with 315 votes, | believe the U.S. Senate can
figure it out, also.

When a number of us were down to the White House a few
weeks ago, with Senators Murkowski, Landrieu, Breaux, Binga-
man, and Boxer; and Congressman Young, Congressman Tauzin,
John Dingle, and Congressman John, the President told us, and ev-
eryone in that room agreed, it would be shameful if we failed to
pass this bill, having brought it so far. He was right, and the
American people overwhelming agree with this.

So let us figure out how to get it done. Our resources, whether
on the coast of Louisiana or the wildlife or the parks or the soccer
teams or any others who will benefit, are at risk. We do not have
years to delay. We have been waiting three decades. The time is
now to redeem the promise that we made the American people.

Senator SmMITH. Thank you very much, Congressman Miller.

We welcome Representative Young, Chairman of the House Re-
sources Committee.

STATEMENT OF HON. DON YOUNG, U.S. REPRESENTATIVE
FROM THE STATE OF ALASKA

Mr. YouNG. Thank you, Mr. Chairman.

I would like to thank the committee for having this hearing. |
also would suggest what Mr. Miller has said ought to be done,
along with Mr. Tauzin, we ought to move this bill.

I have been very reluctant to get involved on the Senate side, be-
cause | know you have your own way of doing things, and | under-
stand that. 1 have two Senators over here, and | talk to them con-
tinuously. One of them happens to be a sponsor of this legislation.

I would like to just address the issue of financing, No. 1. This
Congress, and 1 collectively say the Senate and the House, owe the
American people approximately $15 billion, because we have not
spent the money on the original Land and Water Conservation Act,
itself. We spent it on programs, very frankly, that we collect that
money for, and it was not to be spent for.

I suggest, respectfully, those that say this is going to break the
bank are not looking at the past history. 1 would suggest if you
really want to do this, just take the $15 billion, apply it to CARA
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as it is. That gives about 6 years, under the present funding pro-
gram. If it is not working out and it is not correct, then we can re-
visit it.

We keep forgetting that every Congress is here temporarily. Of
all the naysayers that testified before this committee and the other
committees, if what they say comes true, we can always change it.
In fact, the people will demand it.

Right now, the people are demanding the passage of CARA. Now
it seems strange, you may think, that a person who has a 100 per-
cent private property rights record would be supporting this bill,
because | truly believe this bill better supports, better protects the
private property rights people. The money is there. It should be
spent.

For those that say that this should not be done, I would suggest,
we did not draw this bill up according to polls. If you look at our
society today, it is changing. It is changing dramatically.

We have a large organized area. When 1 first came here, Mr.
Chairman, we had approximately 7.5 percent of our population that
was in rural areas. Today, it is 1.5. There is a demand for space.
There is a demand for hunting and fishing and recreation areas.
There is a demand for historical preservation. There is a demand
for conservation easements. There is a demand for the purchase of
land.

But nothing says we are going to spend $480 million a year to
purchase land. This is a collective effort to try to solve, | think, a
very serious problem, as it comes down to this Nation and this year
2000 and beyond.

I am a person who believes very strongly that the Congress
speaks for the people. There are 4,755 organizations that support
this legislation from all walks of life. These are the people. It is not
by a poll. This is the people that are asking us to do this.

My job is to encourage you to do it. I am not going to tell you
how to do it or where to do it or when to do it. We all know there
will be differences. | expect to be on the conference. | expect this
to be done, and | hope to have your help, Mr. Chairman, because
it think it is truthfully important.

I think the biggest disappointment is, we can have differences of
opinion on the House side on ideology and philosophy of how this
Nation should be run. But | have never done anything by a poll
or have done anything by the will or the whim, or by how the wind
blows. | have done during my whole career, all my 28 years, what
I believe is correct.

I have that respect, and | do believe everybody should respect my
opinions, and | respect theirs; but never question the integrity of
this legislation, because it was well thought out, put forth. We in-
cluded everyone. We had the discussion, and | believe we achieved
that goal.

By the way, if you extracted the appropriators from the legisla-
tion, we would have probably had 140-some odd Members of the
Congress on our side of the aisle. There was a majority.

It is a minority that was opposing this. It is a minority in the
full House. It is a minority in my party. | do not think you nec-
essarily always have to listen to the minority. Let us listen to the
people of America.
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Thank you, Mr. Chairman, for having this hearing.

Senator SmMITH. Thank you very much, Congressman Young.

Unless someone has a pressing question, | would prefer to let the
Congressmen and women leave, and bring the next panel up. But
Senator Graham and Senator Lieberman, you did come in after
they came, and if you have a question, | would be happy to yield
for that.

Senator LIEBERMAN. No, thank you.

Senator INHOFE. Mr. Chairman, before they leave, | have one ob-
servation that | have made, and | have enjoyed listening to the
presentations.

But of the estimated yearly CARA funding distribution, it comes
to a total of $2.8 billion. Of the four States that comprise almost
half of that, three of those States, we have heard from in this testi-
mony.

Again, you were not here when Representative Tauzin was here,
but 1 would have had to ask the same question here. Would you
enthusiastically support this the same if you were in a State like
Oklahoma, that would get $16.6 million, as opposed to $380 mil-
lion?

Mr. Youna. | would, absolutely. This is the right thing to do, and
that is more money that you are getting with this than you are get-
ting right now.

Mr. MILLER. We have always thought the Senate would take a
close look at that.

Senator INHOFE. Well, that is not quite true, Don, when you con-
sider the money that otherwise would be going into the general
fund for other purposes.

Senator SMiITH. Thank you very much. I am going to take only
a 3-minute recess, while C Clark comes up.

[Recess.]

Senator SmMITH. The committee will come to order.

OPENING STATEMENT OF HON. JAMES M. INHOFE,
U.S. SENATOR FROM THE STATE OF OKLAHOMA

Senator INHOFE. Mr. Chairman, if I might, rather than to go
through a rather lengthy statement, most of my points have al-
ready been made. | would like to enter my statement into the
record, and at the same time, associate myself with the testimony
of Ms. Chenoweth and Representative Shadegg.

I think particularly Representative Shadegg had some points
that I think are very significant, and | agreed with everything that
he said. | want the record to reflect that.

Senator SmMITH. Thank you, Senator Inhofe. Your statement will
be made part of the record. | also would ask unanimous consent
for a statement from Senator Warner to be added to the record in
support of S. 2123.

Senator SMITH. Senator Graham?

Senator GRAHAM. Mr. Chairman, | would like to also ask to sub-
mit for the record a statement. At some point, | would like to talk
about the issue of the appropriateness of using a trust fund model
for the purposes of this legislation. It will be based on the experi-
ence of my and other States in similar long-term land acquisition
programs.
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Senator SMITH. Thank you, Senator Graham, we will certainly
have that opportunity.
Senator Lieberman?

OPENING STATEMENT OF HON. JOSEPH I|. LIEBERMAN,
U.S. SENATOR FROM THE STATE OF CONNECTICUT

Senator LIEBERMAN. Thanks, Mr. Chairman, 1, too, would like to
enter an opening statement into the record. I would just briefly say
that it is that we are at a moment of extraordinary and, | suppose
in some sense, unexpected opportunity. It is very important to try
to blend or work together to actually get something done here in
the Senate.

There is a great sense of expectation and hopefulness in States
like my own, which are effected by development that want very
much to acquire and preserve open spaces and wildlife areas.

While our State last year actually adopted a open space and wa-
tershed land grant program, with the goal of preserving 21 percent
of the State as open space, the money that would come to Connecti-
cut, smaller though it may be than what will go to the larger
States, it nonetheless would have a significant impact.

So | look forward to working with you and other members of the
committee and the Energy Committee to see that we get this done,
and do it in the right way. Thank you.

Senator SMITH. Thank you, Senator Lieberman.

Senator Boxer, go ahead.

OPENING STATEMENT OF HON. BARBARA BOXER,
U.S. SENATOR FROM THE STATE OF CALIFORNIA—CONTINUED

Senator Boxer. Thank you. | did speak briefly. I would ask
unanimous consent to place my full statement in the record. |
would like to speak for about a minute.

To me, this is that moment in history that we can do something
across party lines. | was very heartened by the vote in the House,
to see that coming together around this notion, that we need to
have a legacy for our lands.

There are many bills here on the Senate side. Senator Bingaman
was unable to be here because of a markup. | just wanted to make
sure that | mentioned the good things in Senator Bingaman'’s bill
that | hope any bill will have in the end. Because to me, whatever
bill it is, it is unimportant; whatever name is on it is unimportant.

To me, the important thing is, one, we have substantial and per-
manent funding for conservation purposes; that we ensure the
funds are used to benefit the environment; that we give adequate
guidance to direct the funds to the most pressing needs; and that
the bill be free of any incentives for offshore oil and gas drilling.
I think that would be a mistake. This is a conservation bill, and
not an incentives for drilling bill.

I think that Jeff Bingaman’s bill, 2181, which is supported by
Senators Baucus and myself and, 1 am not sure, but I think Sen-
ator Lieberman is on that bill, but it has some distinguishing char-
acteristics that are worth highlighting in a few seconds here.

One, it includes an incentive program for landowners who con-
tribute to the recovery of threatened and endangered species. In-
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creased outreach to landowners, | think, is desperately needed for
the continued survival of many endangered species.

Like some other bills, it provides funding to State fish and wild-
life agencies for wildlife protection. But it does require that the
States do a strategic plan for using these funds.

This ensures that funds will be used for non-game and game spe-
cies, alike. The funds will be directed to the species that have the
greatest conservation needs. That is the Bingaman bill.

It also provides greater clarity to coastal States to ensure that
the funds will be used for the environment. Finally, it includes
safeguards to ensure that the bill in no way creates incentives for
that drilling that | talked about. | hope that we can work those ele-
ments of the Bingaman bill into the CARA bill.

My last point is, again, | wanted to reiterate that it was my in-
tention to hold the House bill at the desk. But it moved so quickly
that I did not have a chance to do that.

So what I did was to take the House bill, word for word, and as
I said before, it should be some comfort to Senators Inhofe and
Crapo and others, | do have some problems with it. But | think it
is a wonderful starting place for us.

We have introduced that as a bill, and we have put it on the Sen-
ate calendar. So if we get trapped and stuck, and if no committee
can get a bill out, Senator Lott, who supports the CARA bill, can
just put it right there on the Floor. So that is why | did that, as
a little strategic move to make sure that we can get this done.

So with that, Mr. Chairman, | really want to thank you, because
I know that you did not have to have this hearing. You did this
because a lot of us urged you to. | appreciate it very much.

Senator SmMITH. Thank you, Senator Boxer, and of course, your
statement will be made a part of the record.

As you can see from the hearing, we did get all sides heard here,
which was the objective.

Senator BOXER. Yes.

Senator SmMITH. We still have the Honorable Jamie Clark, as well
as another panel following.

Before | introduce the Director of the U.S. Fish and Wildlife
Service, | just wanted to announce that this hearing is the first
EPW hearing to be simulcast on the Worldwide Web.

Senator Boxer. Oh, great.

Senator SmMITH. So it will be maintained for future viewing on the
committee web site. For those that are interested, it is
www.senate.gov/epw. So we are in the modern world.

Senator BoxeR. Yes, we are.

Senator SMiITH. Director Clark, it is great to have you here. You
know the drill here. Your statement will be made part of the
record. If you could summarize it briefly, we would appreciate it.

STATEMENT OF HON. JAMIE CLARK, DIRECTOR, U.S. FISH AND
WILDLIFE SERVICE

Ms. CLARK. Thank you, Mr. Chairman. | do appreciate the oppor-
tunity to present the Administration’s views on S. 25, 2123, and
2181, each of which provides permanent funding for conservation
programs from outer continental shelf oil and gas receipts.
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The President does feel strongly that this is the year to secure
permanent funding for State, tribal, and community efforts to pro-
tect wildlife and local green spaces, to reinforce Federal efforts to
save natural and historic treasures, and to expand efforts at all lev-
els to protect ocean and coastal resources. These bills all seek to
accomplish this.

The Administration has several broad goals for the final version
of this legislation. We believe it must ensure that new funding is
devoted to purposes consistent with the conservation goals of this
legislation; that new funding for wildlife protection be targeted pri-
marily for at risk and non-game species; and that an appropriate
oversight role be secured for the Department of Commerce.

We also strongly recommend that the bill not establish new in-
centives for offshore exploration or development, and that it not im-
pose burdensome or unnecessary restrictions on Federal authority
to acquire and protect lands.

There is a tremendous degree of common ground between the Ad-
ministration’s objectives and the bills pending before the commit-
tee, and the Administration is fully committed to working with you
to achieve these goals.

The Fish and Wildlife Service, as you know, is involved in a
number of programs that these bills address. The first is a coastal
impact aide program found in differing forms in both bills.

There are extensive coastal responsibilities in both the Depart-
ment of Interior and the Department of Commerce. Our own coast-
al programs and activities are detailed in my formal statement.

We urge you to provide for a shared role by the two departments
in this, as the most effective way to assure coordination and to
avoid duplication and waste.

In contrast to the divergence on coastal programs, the bills have
virtually identical provisions from matching grants to the States
for wildlife conservation, and we seek only a few changes.

Both bills require an “emphasis” on non-game species, and “em-
phasis” is in quotes. We feel strongly that there should be greater
direction that the funds be used for at-risk, non-game species.

These grants, particularly if focused as we request, can be an in-
valuable tool to help prevent species from declining to the point
where they would need listing under the Endangered Species Act.

Apart from Pittman-Robertson and Dingle-Johnson Acts, which
are focused on game species, virtually all Federal programs have
been devoted toward species that are already in serious trouble.

Funding of the magnitude proposed in these bills could have tre-
mendous benefits for the Nation’s at-risk non-game wildlife species.
We urge the committee to aggressively pursue enactment of this
wildlife grant program, and hope that we can work with you to set
its proper focus.

We are also very concerned about funds for administering the
program. S. 2123 provides 2 percent of available funds for adminis-
tration of the other programs it authorizes, while prohibiting any
administrative funds for the non-game wildlife grants.

S. 2181 makes 2 percents of the funds available for administra-
tion. The program will surely fail without appropriate oversight
and administration, and we need a permanent and adequate source
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of funding for administration if we are truly to make it work effec-
tively.

We are pleased to see that 2123 provides for the interest gen-
erated on the funds set aside for non-game grants to be made avail-
able for the North American Wetlands Conservation Act.

As this committee well knows, this is one of the most successful
and population conservation programs in the country, and demands
for grant moneys with matching funds far exceeds the Federal
funds available to make the grants each year. So any funding that
can be made available for this incredibly successful program will
be effectively and efficiently used.

Both bills provide funds for cooperative Endangered Species re-
covery agreements, which is one of the most exciting concepts with-
in the legislation, and would be of tremendous value in furthering
our species recovery efforts.

Recovery, like all natural resources conservation, can not succeed
as a totally Governmental effort. The current demand for land-
owner incentive grants to support species recovery initiatives far
exceeds available funding. Guaranteed funding is probably the sin-
gle most effective action that Congress could take to speed recovery
for listed species across this country.

Last, we have refuge revenue sharing. S. 2123 provides funding
to pay a portion of the costs of the refuge revenue sharing and pay-
ment in lieu of taxes programs, while S. 2181 provides funding only
for PILT.

Currently, counties are receiving less than 60 percent of their
refuge revenue sharing entitlement. We, therefore, welcome any
additional sources of funds for this program, and would hope that
the committee would address this in the final version of the legisla-
tion.

Mr. Chairman, the Administration does, indeed, look forward to
working with this committee and the rest of the Senate to build on
the bipartisan spirit shown by the House, and to find a way to do
what the public clearly wants us to do; to leave a legacy of financial
resources adequate to protect our Nation’s national treasures.

This is truly an opportunity, in the words of Theodore Roosevelt,
to leave an even better land for our descendants than it is for us.

I would be happy to respond to any questions. Thank you.

Senator SmMITH. Thank you very much, Director Clark.

Right on the point of the refuge revenue sharing, in your opinion,
in S. 2123, is the revenue provided or the funding provided in that
bill adequate to address the needs of all the communities across
America that may have a refuge within their borders?

Ms. CrLark. Well, it is clear that it provides a portion. I am not
sure that it provides for the full entitlement, but the opportunity
is certainly there, with a little bit of tweaking, that we would be
glad to work with you on.

Senator SMITH. But the Administration is supportive of spending
money on this program; is that correct?

Ms. CLARK. Yes, it is.

Senator SmITH. As you know, last year, when GAO testified be-
fore the House Resources Committee, they had some rather harsh
words for the Pittman-Robertson program. | think the exact term
was, the program was being administered in a manner that
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“spawned a culture of permissive spending.” That is one of the rea-
sons why S. 2123 does not permit administrative funds to be used
for the Pittman-Robertson program.

What changes have been made in this program to rectify these
problems?

Ms. CLARK. We have been in the midst of making a number of
changes, Mr. Chairman. Clearly, we heard loud and clear from the
Congress about their concerns about administration of this pro-
gram, and from the GAO, as well, although we still await their
final report.

The Fish and Wildlife Service also, along with a lot of support
from our State partners, conducted a fairly extensive oversight re-
view of the Federal aid program across this country. Indeed, we
also dealt with some internal evaluations, dealing with how the
dollars are accounted for, what the appropriate oversight of our
own program is, how we are going to resolve audits.

We are in the midst of shoring up that program as we speak.
Rather than going to a lengthy report, I would be glad for the
record to demonstrate the distance we have come.

Certainly, the reaction in this legislation should not be, in any
negative way, aimed at compromising our ability to do our part to
shore up natural resources.

Senator SMITH. On that, for the record, unless you want to re-
spond to it here, | just want to make sure that you indicate how
the Fish and Wildlife Service would administer this program, if the
funds are not authorized to administer the additional revenue, if
you could provide that for the record. In view of the fact that GAO
was critical, | think it is important to clarify that.

Ms. CLARK. | would be happy to.

Senator SMITH. Senator Boxer?

Senator BoxeRr. | do not have any questions.

Senator SMITH. Senator Crapo?

Senator CrAPO. Thank you, Mr. Chairman.

Jamie, | appreciated your comments and your testimony about
the impact of PILT legislation or the lack of PILT funding and
other resources for the counties. | just wanted to pursue that with
you a little bit.

As you indicated, the counties are now seeing, especially in rural
areas that are heavily impacted by Federal ownership of land, dra-
matic losses of resources, as we see the timber revenues shrink up
and other resources shrink. As a result of that, needed funds for
our rural education programs and some of the other critical pro-
grams that the counties operate are going unmet.

It is a constant battle here in Congress to get the adequate fund-
ing for those support programs, even though it is properly the Fed-
eral Government’s responsibility to make up for those loss of funds.

Do | take it from your testimony that the Administration would
support some effort in this legislation to not only address that, but
address it in a way that makes the solution permanent, like some
of the solutions that are in the bill already are permanent, with re-
gard to dedicating resources to other purposes?

In other words, can we assure the counties, not that there is a
match if the Congress decides to do it in the right way, but assure
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the counties that there will be adequate PILT funding, or similar
types of funding, for county support?

Ms. CLARK. Well, Senator, every time you say PILT, | am going
to put “refuge revenue sharing” on the end, because | am certainly
concerned about the refuge system.

Senator CrAPO. Fair enough.

Ms. CLARK. But clearly, we have been exploring for a number of
years ways to respond to the counties and ways to reimburse, so
to speak, the counties from refuge revenue sharing. The Adminis-
tration is absolutely prepared to work within the confines of this
legislation to provide the level of certainly that we believe is impor-
tant.

Senator CraPO. So the Administration would not oppose trying
to put some kind of certainty, in terms of that funding, into this
legislation?

Ms. CLARK. No.

Senator CrRAPO. Let me move to a another area. One of the issues
that has come up quite often is the issue of maintenance of our cur-
rently owned public lands and facilities.

From what | understand, the maintenance backlog is in the bil-
lions of dollars. I have seen numbers that range from $12 to $20
billion, in terms of maintenance needs across the country. First of
all, are those numbers in the ballpark? Do we have that large a
maintenance need in the country?

Ms. CLARK. There is a very substantial maintenance need within
the land agencies. Within the Fish and Wildlife Service, it is about
$800 million, of the backlog of maintenance needs for the National
Wildlife Refuge System.

So | would imagine when you add the Park Service and the Bu-
reau of Land Management and the U.S. Forest Service, that it is
pretty substantial.

Senator CrAPO. It is a substantial amount.

In that context, | can tell you from our experience in Idaho, that
the maintenance needs are crying for some type of a solution. That
also has an impact on the local counties, and the economies of
these counties that depend on the tourism and the recreation and
the other activities that are related to the use of the public lands.

Again, in that context, I would like to have your opinion on
whether we should not seek, as we address this overall issue, to
apply a larger portion of the resources we have to maintenance,
and to dedicate them to that objective.

Ms. CLARK. Well, that is certainly an issue worthy of discussion,
as we look at the balance of targeted resources within this bill. The
Administration would be glad to engage that.

We have been in this conversation with the Appropriations Com-
mittees in both the House and Senate for a number of years, and
they have been very thoughtful and very generous about that sup-
port. But it is certainly worth discussion.

Senator Crapo. All right, thank you. | have no further questions
at this time, Mr. Chairman.

Senator SMITH. Thank you, Senator Crapo.

Senator Baucus?

Senator BAucus. Thank you, Mr. Chairman.
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Ms. Clark, I would like to discuss with you a provision in the
House bill, Section 211, which is a Montana-specific provision. It
was introduced by Congressman Hill from Montana. | would like
to have just your thoughts about it and how well it would work or
not work.

Clearly, we do not want excessive Federal ownership. Nobody, |
think, does. On the other hand, we also do not want to discourage
transactions that have broad public support.

The provision in the House bill essentially says that with respect
to Montana only and no other State, that an exchange or an acqui-
sition must be designed to ensure that there is no increase in total
acreage of Federal lands in Montana, that is above de minimis.

I do know that in many cases, there are land exchanges where
acreage is not totally one-for-one. That is, acreage on the one hand
might be large, but the value of that acreage might perhaps in the
dollar value per acre is much less than the dollar value of acreage
that might be exchanged, or there may be some cash involved in
the land exchange.

I mention all of this because in Montana, we have had great suc-
cess lately, as you know very well, having been part of this, with
land exchanges.

The whole purpose of this is to consolidate private ownership,
and to consolidate Federal ownership to try to undo the problem
that was created years ago with checkerboard Federal ownership
patterns, caused by Congress in passing legislation to give incen-
tives to railroads, for example.

It went to private Federal land and just caused tremendous man-
agement problems, both for the Federal Government, for the Forest
Service and BLM, and for private ownership, whether it is
timberlands or recreational land or whatnot.

So | am concerned about this provision. | just wondered, from
your perspective, how you see that working, and just basically what
your view is of that provision in the bill.

Ms. CLARK. Sure, Senator, well, | share your concerns. First, the
notion of consolidation of Federal ownership is something that the
Fish and Wildlife Service and, | imagine, my colleagues, are al-
ready focusing on. So that provision is, in reality, unnecessary.

The notion of consolidating Federal land ownerships is important
to us, not only from an efficiency and effectiveness of management
standpoint, but to shore up the biological integrity of these lands
that we are entrusted to protect for the future.

The de minimis requirement, | believe, is somewhat counter-pro-
ductive for a lot of the reasons that you just laid out. You are right,
when we are engaged in some of these really creative land ex-
changes, it is not a one-for-one.

Oftentimes, what you are exchanging in one area, whether we
are shoring up biological value or land costs or intended use of the
area, it is not at a one-to-one.

So this notion of de minimis, | think, could seriously not only
limit options, but it could seriously affect the biological integrity or
the intentions of some of these exchange opportunities. But it also
could compromise, in a negative way, the flexibility of the people
of the State of Montana.
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Senator BAucus. You know, obviously, we do not want, as | men-
tioned earlier, excessive Federal ownership. But it is just my expe-
rience, frankly, at least in Montana, for example, the purpose of
the Royal Teton Ranch to help wildlife migration patterns, north
of Yellowstone Park.

Ms. CLARK. Absolutely.

Senator BAucus. This is very, very important to the elk herd and
the other wildlife in Yellowstone Park.

But also other consolidations have been fully vented to the pub-
lic. I mean, there are untold hearings. It just seems to me that we
do not want an artificial constraint that is going to prevent the
public from accomplishing some result that seems to the public to
make sense.

Ms. CLARK. Well, | certainly do not think you want do com-
promise public involvement. Equally and importantly, you do not
want to compromise flexibility or opportunities to ultimately get
the best deal for all involved parties.

This amendment could compromise any kind of creativity and
flexibility that would be gained in any kind of open forum, anyway.

Senator Baucus. Thank you very much. I want to thank you for
your good work, too. You have been a real credit to the Administra-
tion and to the people of the United States.

Ms. CLARK. Thank you.

Senator SmITH. Thank you, Senator Baucus.

Senator Graham?

Senator GRAHAM. Thank you, Mr. Chairman, and thank you for
holding this hearing. | would like to make a couple of preliminary
comments.

I put this legislation in the context of history; history looking
backward and historic challenges looking forward. It is interesting
to me, as we start the third century of the history of the United
States, that we have an opportunity, analogous to that which was
presented to us at the beginning of the first and the second cen-
tury.

In the first century, during the Administration of Thomas Jeffer-
son in 1802, we purchased Louisiana. It doubled the size of the
United States. It made the United States a continental, rather
than an Atlantic nation.

It prevented North America from being the site of colonial wars
among competing European interests. It was a bold, visionary and,
at the time, a very expensive undertaking. But clearly, it was a
great gift to the future of the Nation.

At the beginning of the second century, Theodore Roosevelt
added to the treasury of the public lands of the United States an
area that was the equivalent of all of the States from Maine to
Florida; again, a great gift, which has benefited our Nation.

As we start the 21st century, we have a national population of
approximately 270 million to 275 million people. The Census Bu-
reau projects that by the beginning of the fourth century of Ameri-
ca’s existence, we will have a population of 571 million people.

So our challenge is what are we going to do, similar the actions
of Thomas Jefferson and Theodore Roosevelt to be prepared for not
only that substantially larger number of Americans that has been
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indicated, but a number of Americans who will be even more
urban.

They will also be older, and they will be more diverse than the
Americans today and, therefore, will have a wider range of inter-
ests and desires to be able to participate in the outdoor experience
that this legislation intends to make more available.

So | think we are talking about a piece of legislation that is not
the normal work that we do, but is really of historic significance.

Second, there have been discussions about whether it is appro-
priate to use a trust fund model for this. I will say from my own
experience as a State legislator and then Governor of a State which
had a very expansive land acquisition program, it was our finding
that unless you had a dedicated source that could be depended
upon, and which people had confidence in, that a land program
tended to become an annual fight within the political entities as to
who could get on the train that was leaving town that day, because
there was no confidence that there was going to be another train
leaving on the following day.

One of the benefits of having an assured source of funding is not
only the adequacy of the funds, but the fact that it allows you to
do intelligent planning and the establishment of priorities.

People who may look at that list and say, | am on the priority
list but I am 5 years downstream, will have enough confidence that
the program will exist 5 years from now that they will be willing
to defer their aspirations until their time has come.

So | think this funding mechanism is critical to accomplishing
the very objectives for which we are establishing this program.

Let me turn to the question that you were just discussing. That
is the issue of the accumulated maintenance requirements on Fed-
eral lands.

Does the Department of Interior, in the various areas in which
it is a steward of Federal land, have a strategy for beginning to
deal with this accumulated backlog of maintenance, and how does
this legislation integrate with that strategy; and would you rec-
ommend any modifications in this legislation in order to more effec-
tively impact that backlog of maintenance?

Ms. CLARK. Clearly, Senator, the Administration has taken very
seriously the need to protect what we have. Indeed, the Depart-
ment of Interior does, in fact, have a strategy to address the main-
tenance backlog on our lands.

We have dealt with it in 5 year intervals. This is something that
we can grab on to, with a primary focus on health and safety, safe
visits, safe passage, and then following focus on resource priorities
needs, and on and on.

So, certainly, for the Fish and Wildlife Service, we have a very
documented, strategic plan to address the backlog of maintenance
needs in the national wildlife refuse system.

I believe that this legislation, along with the initiations already
under way within the Department, could compliment each other in
a very positive way. It is so important that we take care of what
we have.

The initiatives in these bills before the Senate and the work that
is already ongoing in the department could very significantly lever-
age and compliment each other. We look forward to that discussion.



35

Senator GRAHAM. Well, my time is up. But | recognize this com-
mittee’s principle jurisdiction on this matter is in your agency, and
that other areas of the Department of Interior, such as the national
parks, are in other committees.

But | would be interested in getting some further materials on
what the strategic plan is, and your thoughts about how this legis-
lation might be part of actually achieving that strategic plan, and
if that suggests any modifications in this legislation.

Ms. CLARK. Certainly, | would be glad to.

Senator GRAHAM. If you could do that for your agency, and if you
could mention to Mr. Stanton and some of the other folks, that we
would like a similar analysis for their areas of responsibility.

Ms. CLARK. | will pass the word.

Senator SmMITH. Thank you, Senator Graham.

Senator Crapo, do you have any further questions?

Senator CrAPO. | have no questions, Mr. Chairman.

Senator SMITH. Senator Boxer, do you have any further questions
for the witness?

Senator BoxeRr. | just might have one. Why is it important to
provide the funding for the non-game wildlife?

Ms. CLARK. For a number of reasons; we have a very successful
program, the Pittman-Robertson program, that focuses on game
species, and rightfully so, as the income for that program is derived
from excise tax, derived from hunting and hunters. The States
have been incredibly successful at maintaining and supporting pop-
ulations of game species, over the years.

We all know about the Endangered Species Act, and what hap-
pens when it is at the end of the track, and the serious investment
that comes with trying to recover a species from the brink of ex-
tinction, when they have already kind of gotten in the bottom of
the emergency room.

What we have in between is the vast majority of species, the
non-game species, for which the American public is increasingly
putting focus on, with bird watching, nature photography, and on
and on, as you know.

At-risk species, migratory bird species is a concern; candidate
species, species that are tumbling toward the Endangered Species
list; declining species within State boundaries, sensitive species
that are on other Federal agencies list.

I certainly believe that they deserve dedicated focus. | believe
that the public deserves that they deserve dedicated focus. It is far
more efficient, far more effective. We have so significantly much
more flexibility if we can plan and address the needs of those spe-
cies, before they are sitting on my desk in a red folder, putting
them on the Endangered Species List.

Senator BoxeR. So it is prevention, in way?

Ms. CLARK. Absolutely, it is prevention and sustaining a really
rich biological heritage for this country.

Senator Boxer. Thank you very much, Jamie.

Senator SMITH. Senator Graham, did you have any followup, sec-
ond round?

Senator GRAHAM. Mr. Chairman, | think | have covered the prin-
ciple issue that I wanted with Mr. Clark. 1 am looking forward to
her followup materials.
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Senator SMITH. Thank you.

Thank you, Director Clark. We appreciate it very much.

We will now turn to the third panel. | will introduce them, in the
interest of time, as they come to the table: Mr. David Waller, the
President of the International Association of Fish and Wildlife
Agencies, accompanied by Mr. Wayne Vetter, the Executive Direc-
tor of the New Hampshire Fish and Game Department; Ms. Rindy
O’Brien, Vice President of Policy of the Wilderness Society; Mr.
Rodger Schlickeisen, President, Defenders of Wildlife; Mr. Mike
Hardiman, American Land Rights Association; Mr. Charlie
Niebling, Policy Director, Society for the Protection of New Hamp-
shire Forests; and Dr. Rollin Sparrowe, President, Wildlife Man-
agement Institute.

Ladies and gentlemen, welcome to all of you. In the interests of
time, if you could summarize your statements in 2 or 3 minutes,
we would appreciate it. Your statement will be made a part of the
record.

I will just start from left to right here, and start with you, Dr.
Sparrowe.

STATEMENT OF ROLLIN D. SPARROWE, PRESIDENT, WILDLIFE
MANAGEMENT INSTITUTE

Mr. SPARROWE. Thank you, Mr. Chairman.

We at the Wildlife Management Institute are pleased to lend our
strong support for a consolidated approach to legislation reflected
in the three pending Senate bills.

This is an issue on which people have been working for a long,
long time, and | want to offer some historical perspective that you
may not have.

Way back in 1973, a model non-game law proposal was presented
by Winchester Arms, with assistance from our institute. In 1975,
our institute worked with the Council on Environmental Quality to
do an assessment nationally of the needs for non-game work by the
States.

There was an early desire in this to see non-hunters and fisher-
man share in the cost of conservation. The legitimate needs sur-
faced in these early studies are some of what has driven us
through legislative attempts such as the 1989 Fish and Wildlife
Conservation Act, which was not funded by the Congress.

So the needs are still there, and a lot of people have been work-
ing on this, including the sporting community, for a long time.

Our agencies are beset with increasing responsibilities for things
like environmental reviews, the fall-out from public furor over what
to be done with wildlife inhabitants on public lands, as well as the
private lands within States. This has become a significant burden
limiting the abilities of agencies to keep up.

As an example, just across my desk yesterday, the State of Mon-
tana’s annual report shows license revenues at 64 percent, and
Federal aid at 22 percent of their entire budget. Yet, they have to
deal with an array of declining species. There is no buffer for the
periodic ups and downs in this kind of funding that comes to the
States. So the need is there, and it is very critical.

We feel very strongly that such new funding would strengthen
the existing fish and wildlife agencies with habit responsibilities for
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fish and wildlife. They have the authority. This would keep that ac-
tivity in their hands, where it belongs.

It would add more habitat accessible to tradition uses, like hunt-
ing and fishing as a dividend from broader conservation. It would
widely expand the public involvement now in guiding and support-
ing these agencies.

I want to differ a bit from some of the testimony you have heard.
The Pittman-Robertson program has no limitation and never has
on focus on game species. It was a natural focus, because those
game species, in 1937, were essentially the Endangered Species in
North America.

When we started the teaming with wildlife activity here about a
decade ago, a survey of States showed that almost 40 percent of the
money going into non-game and Endangered Species programs in
the State wildlife agencies was coming directly from licensed reve-
nues, from hunting and fishing, or from the Federal aid existing
programs. So they have supported a good bit of the non-game work
that has been done.

We feel very strongly that a management function with stable
funding in the agencies has to compliment any national effort for
land protection and land preservation, because in order to get the
benefits from this, we certainly think there has to be active man-
agement in the long term of these wildlife resources.

So our common message is that the need is clear and well docu-
mented. There is a model in the existing Federal aid programs that
is very good, that we can buildupon. We want to see the authority
for these things kept with our States.

I have just a couple of final points. The vision of this, from the
beginning, back as early as 1973, was to fund work on non-game
species. That remains the vision of most of the people who support
this legislation.

I think there is an equal interest on the part of the hunters and
anglers of America in the Land and Water Conservation Fund.
This was not something hatched by modern environmental groups,
many of whom did not exist when Land and Water came forward.

In fact, the Isaak Walton League supported this initially, and it
was hunters and anglers that pushed for that fund, and were its
supporters in its earlier days, and remains so. We all have a stake
in many parts of this legislation.

Thank you, Mr. Chairman.

Senator SMITH. Thank you very much, Dr. Sparrowe.

Mr. Niebling, welcome.

STATEMENT OF CHARLIE NIEBLING, POLICY DIRECTOR, SOCI-
ETY FOR THE PROTECTION OF NEW HAMPSHIRE FORESTS

Mr. NIEBLING. Thank you, Mr. Chairman.

Founded in 1901, the Society for the Protection of New Hamp-
shire Forests is a non-profit membership organization, dedicated to
the wise use of our natural resources, in their complete protection
and places of special environmental or scenic importance.

We are also private landowners. We own and manage 33,000
acres of productive woodlands, which | believe makes us unique
among State-based conservation organizations.
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Just last week, Mr. Chairman, the New Hampshire legislature
passed and funded a new program called the Land and Community
Heritage Investment Program. The Forest Society led a coalition
known as Citizens for New Hampshire Land and Community Her-
itage, involving 120 farm and forest landowners, business, civil,
tourism, recreation, wildlife, historic preservation, and land con-
servation organizations, over a 2-year period, to secure passage of
this landmark legislation.

This same coalition has also formally and actively lobbied for the
CARA bill, since 1999. For the record, we support passage of the
CARA bill, S. 2123.

There are elements of the Conservation and Stewardship Act, S.
2181, that we support and would like to see incorporated into 2123.
There are elements of the recently passed H.R. 701, the House ver-
sion of CARA, that merit serious consideration by this committee.

While there are many important provisions within 2183, one im-
portant accomplishment is the restoration of full and dedicated
funding for LWCF. We are particularly supportive of the significant
dedicated funding for LWCF. We are particularly supportive of the
significant dedicated funding allocated to the stateside program of
land and water.

With the recent passage of our State Conservation Bill, which
also has a matching funding requirement, New Hampshire commu-
nities are ready, willing, and able to take advantage of stateside
land and water funding.

This legislation would be improved, however, by modifications
embodied in S. 2181. In particular, Senator Bingaman's bill would
first, create an additional, more flexible fund, which is capable of
addressing important State-led projects of local, regional, or na-
tional significance, which exceed the capacity of the traditionally
administered stateside program.

Second, it would encourage the private, public partnership em-
bodied in the Forest Legacy Program and the Farmland Protection
Program. This provides a critically important tool by allocating
funds to purchase conservation easements from willing sellers,
thereby keeping our most productive forest and farmlands in pri-
vate ownership.

I want to briefly address each of these provisions. First, flexible
funding, Title Il of S. 2123 reauthorizes Federal and stateside pro-
grams of LWCF. Both are highly successful programs, serving criti-
cal needs, and both deserve full and permanent funding.

However, LWCF currently does not provide funding for larger
State or local projects of regional and national importance that ex-
ceed the capacity of the stateside program. In addition, States with
little Federal land, or with small populations, such as New Hamp-
shire, do not have access to significant Federal funding.

Many Senators and others have expressed concerns that the dis-
tribution of funds under Title I, the Coastal Impact Assistance, is
unfair and disproportionately benefits a few States.

A way to rectify this is to modify the formula and utilize some
of these funds in a competitively bid, flexible fund to which all re-
gions of the country, with well documented conservation needs,
that exceed the stateside formula, will have equal access.
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S. 2181 does this by adding a new Section 14 to the Land and
Water Conservation Fund Act, creating a fund known as the Non-
Federal Lands of Regional or National Interest Fund. H.R. 701 ac-
complishes the same, under Section 206 of Title II.

Many States, most notably New Hampshire, are looking for ways
to protect important working forests and ecologically or
recreationally important lands, without creating or expanding Fed-
eral units. Supporting alternatives to new Federal ownership pro-
motes local control and partnerships that respect local values and
priorities. We hope the consensus Senate bill will include this flexi-
ble funding provision.

Second is the Forest Legacy and Farmland Protection Programs.
New Hampshire has a long history of using conservation easements
to permanently protect land from development, while retaining pri-
vate ownership and control. Our State has utilized legacy funds to
protect thousands of acres of productive, managed woodlands.

For example, there is much current interest in our State to buy
a conservation easement on 171,000 acres of productive
timberlands owned by a large corporate timberland owner. The
owner is a willing party to these discussions.

A legacy easement will keep these lands in private ownership,
keep them contributing to the tax base in the local economy, and
will protect both the economically important uses, such as timber
production, hunting, and snowmobiling, and ecologically important
features of the land.

Under Title VII, S. 2123 authorizes a conservation easement pro-
gram. Yet, it is unclear how this program relates to existing Fed-
eral easement programs, such as Legacy or the Farmland Protec-
tion Program.

Title VIII of S. 2181 addresses this by specifically authorizing
funding for Forest Legacy, the Farmland Protection Program, and
a new program called the Ranch Land Protection Fund.

H.R. 701, as passed by the House on May 11, includes language
that we support, allowing qualified, non-profit organizations to hold
easements under these programs. We hope the Senate will work to
reconcile these slightly varying approaches.

Let me just speak briefly to the issue of PILT, if 1 may, Mr.
Chairman. If the Federal Government is going to continue to ac-
quire lands, it must fully fund its authorized payment in lieu of tax
and refuge revenue sharing obligations.

Maintaining fiscal relationships with local governments is as im-
portant an aspect of Federal land stewardship as is the responsible
management of the land.

As you know, Senator Smith, the Federal Governments pays
about 46 percent of the authorized PILT payments on lands of the
White Mount National Forest. This is a source of much tension be-
tween our rural northern communities and the U.S. Forest Service.

To summarize, Mr. Chairman, we strongly urge you to use this
hearing and other means to communicate with the leadership of
the Senate and the Energy and Natural Resources Committee to
insist the differences be bridged and sound conservation legislation
be enacted this year.

There are considerable hurdles, budgetary and otherwise, yet to
overcome. Like you, however, we recognize that recent passage of
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H.R. 701 in the House provides us with a rare opportunity to pass
significant legislation.

The House vote is an indication of a broad cross section of Ameri-
cans speaking loudly in support of CARA. Their message, to para-
phrase the American Express commercial is, do not leave for home
without it.

With that, Mr. Chairman, 1 will conclude my testimony. Thank
you.

Senator SmMITH. Thank you, Mr. Niebling.

Mr. Hardiman?

STATEMENT OF MIKE HARDIMAN, AMERICAN LAND RIGHTS
ASSOCIATION

Mr. HARDIMAN. Thank you, Mr. Chairman, for inviting the Amer-
ican Land Rights Association to testify today.

I am inholder of private property located in California that is
surrounded by the Bureau of Land Management. | purchased the
parcel 11 years ago, anticipating that access to government-owned
land would continue to be cutoff by the Desert Protection Act and
other laws.

That prediction has certainly held true. | use the property for
recreational purposes, such as camping, and as a base camp for
rock climbing and hiking.

On a per capita basis. S. 2123 is a remarkable cash cow for two
States, Louisiana and Alaska. Louisiana Benefits $71 per capita,
more than six times the average, and Alaska rakes in $266 per
capita annually or 24 times what the average State receive.

These two States may have legitimate claims to the funds. How-
ever, | implore the Senate to avoid the creation of a $45 billion, 15
year land acquisition trust fund, as part of a political deal to sat-
isfy those claims. It will provide the power and money for Govern-
ment agents to kick people like me off my land.

Over-zealous regulators, joined by environmental pressure
groups, both have a front row seat on the CARA grant money gravy
train. They will make folly of the “willing seller” clause by
harassing owners of properties targeted for acquisition, and dis-
couraging other potential buyers. It is not possible to negotiate as
a “willing seller” when Government is the only buyer.

Every owner of a ranch, woodlot, or game preserve will be at risk
of being targeted by Government agencies, working in tandem with
environmental, anti-hunting, and animal rights pressure groups.

Ironically, since they hold the most desirable properties, private
landowners who have been the most diligent caretakers of their
holdings will be on top of the land grab list for government take-
over.

The umbrella group that is coordinating the campaign in support
of CARA is an outfit called Americans for Heritage and Recreation.

Proudly displayed on their web site are their Guiding Principles,
which include this statement regarding property rights protections.
“AHR adamantly opposes any restrictions on the Land and Water
Conservation Fund, especially those that limit acquisition to Fed-
eral inholdings or adjacent lands, employ arbitrary geographic re-
strictions on the use of funds, require new authorizations, or pre-
vent condemnation.”
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The differences between S. 25, introduced early in 1999, and S.
2123, introduced early this year, kowtow to AHR’s demands. | will
quote here a transcript of Senator Murkowski, discussing land ac-
quisition on Alaska Public Radio on May 9, just 2 weeks ago.

Murkowski: “This is the Senate Bill 25. It has to be within units
established by an act of Congress. It has to be two thirds of the
money spent east of the 100th meridian, which is primarily east of
the Mississippi, and the purchases of over $5 million require Con-
gressional approval. So we have got some safeguards in here that
are responsible.”

Caller: “Is the Senator willing to filibuster if those property pro-
tections are stripped out?”

Murkowski: “Well, 1 would be happy to respond to the caller,
based on what kind of a debate we get in, and whether this bill
ultimately moves or not.”

Those protections are, in fact, not included in S. 2123. Further-
more, in accordance with AHR’s wishes, amendments to prohibit
use of CARA funds for condemnation of private property, outside
of the Federal side of LWCF, which is only one-sixth o